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SEPTEMBER 24 (legislative day, SEPTEMBER 19), 1951.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2546] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2546) for the relief of Charles W. Vanderhoop, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide for payment 
of the sum of $639.39 to Charles W. Vanderhoop, of Gay Head, Mass., 
in full settlement of his claims against the United States for adjust- 
ment of retirement pay for the period January 1, 1933, to December 
29, 1937, as a retired employee of the former Lighthouse Service of 
the Coast Guard. 

STATEMENT 


Claimant was a lighthouse keeper, who retired on January 1, 1933, 
with an annual retirement pay of $793.09. As the result of Comp- 
troller General Decision B-70029, dated October 29, 1947, ruling that 
the value of quarters furnished lighthouse keepers should be considered 
in computing the amount of their retirement pay, Mr. Vanderhoop’s 
annual retirement pay for the period covered by this claim was in- 
creased to $921.24. Mr. Vanderhoop made a claim for this difference 
covering the entire period for his retirement. The claim has been 
settled except for the amount which accrued during the period from 
January 1, 1933, to December 29, 1937, which portion of the claims 
was barred by the General Accounting Office in accordance with the 
act of October 9, 1940 (54 Stat. 1061 (81 U.S.C. 71a)). This statute 
prohibits the settlement of any claim unless received in the General 
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Accounting Office within 10 full years after its accrual. The purpose 
of H. R. 2546 is to authorize the payment of the amount of the claim 
so barred. 

The Treasury Department states that limitations upon the period 
of time within which claims may be filed are imposed for the sound 
reason that, after long periods of time have elapsed, records pertinent 
to a case are likely to have been lost or destroyed, and witnesses may 
no longer be available. It states that waiver of the statute of limita- 
tions in this case would appear to be unwarranted and would establish 
an undesirable precedent for other claimants or groups of claimants 
to seek similar waivers, thus leading to the eventual undermining of 
the salutary principle of statutory limitations of the period within 
which claims against the United States may be filed. The report 
concludes with the statement that for this reason the Treasury De- 
partment recommends against the enactment of the bill. 

The committee does not agree with the position taken by the 
Treasury Department as to the payment of this claim, and subscribes 
fully to the reasons for opposing the Treasury’s views set out by this 
committee in Senate Report No. 57, Eighty-second Congress, on a 
similar bill, S. 568, for the relief of George W. Purdy, which was signed 
by the President on May 9, 1951, becoming Private Law No. 21. 
Senate Report No. 57 stated in part. 

The statute of limitations is a period of time fixed by statute within which a 
person may prosecute a claim or bring on action as the case may be. The purpose 
of the time limit is, of course, to prevent persons from sleeping on their rights and 
coming in at any time they so desire to claim rights against an individual or the 


Government. All of this presupposes that the party making the claim has knowl- 
edge of his rights but fails to take care of them within the statutory period provided 
by law. In this case, it is evident that the claimant had no knowledge of any 


rights accruing to him until the ruling of the Comptroller General of October 23, 
1947, and upon receiving such knowledge the claimant filed the claim for money 
he felt was properly due him. It is interesting to note that the claimant is upheld 
insofar as the justice of his claim is concerned by the fact that the Government 
has settled with him for all of that period which was not barred by the statute of 
limitations. For this reason, the committee is of the opinion that the claim is 
sound and that the only reason for not paying the claim originally in full was 
because of the legal bar. As intimated before, the committee has reached the 
conclusion that the statute of limitations should not apply in an instance of this 
sort for the reason that until the ruling was made by the Comptroller General on 
October 23, 1947, the claimant had no claim which he could have prosecuted. 


In view of the foregoing, the committee recommends favorable 
consideration of H. R. 2546. 

Attached hereto and made a part of this report are letters from the 
Treasury Department, the Comptroller General, and the United States 
Civil Service Commission. 

TREASURY DEPARTMENT, 
Washington, November 9, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Hlouse of Re prese ntatives, VV ashington, pC, 

My Dear Mr. CuatrmMan: Further reference is made to your letter of August 
18, 1950, requesting the views of the Treasury Department on H. R. 9211, for 
the relief of Charles W. Vanderhoop. 

Mr. Vanderhoop was a lighthouse keeper who retired on January 1, 1933, with 
annual retirement pay of $793.09. As the result of Comptroller General Decision 
B-70029, dated October 29, 1947, ruling that the value of quarters furnished 
lighthouse keepers should be considered in computing the amount of their retire- 
ment pay, Mr. Vanderhoop’s annual retirement pay for the period covered by 
this claim was inereased to $921.24. Mr. Vanderhoop made a claim for this 
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difference covering the entire period of his retirement. The claim has been 
settled except for the amount which accrued during the period from January 1, 
1933, to December 29, 1937, which portion of the claim was barred by the General 
Accounting Office in accordance with the act of October 9, 1940 (54 Stat. 1061 
(31 U. S. C. 7la)). -This statute prohibits the settlement of any claim unless 
received in the General Accounting Office within 10 full years after its accrual 
The purpose of H. R. 9211 is to authorize the payment of the amount of the claim 
so barred. 

Limitations upon the period of time within which claims may be filed are 
imposed for the sound reason that after long periods of time have elapsed records 
pertinent to a case are likely to have been lost or destroyed, and witnesses may 
no longer be available. Waiver of the statute of limitations in Mr. Vanderhoop’s 
case would appear to be unwarranted and would establish an undesirable precedent 
for other claimants or groups of claimants to seek similar waivers, thus leading 
to the eventual undermining of the salutary principle of statutory limitation of 
the period within which claims against the United States may be filed. For this 
reason the Treasury Department recommends against the enactment of H. R. 
9211. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
E. H. Fousy, Jr., 


Act ing Secre tary of the Treasur 4. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, May 16, 1950. 
Hon. DonaLp W. NICHOLSON, 
House of Re presentatives. 

My Dear Mr. Nicnouson: [ have your letter of May 8, 1950, wherein you 
request to be advised the sum of money which was barred from consideration 
pursuant to the provisions of the act of October 9, 1940 (54 Stat. 1061), by cer- 
tificate of settlement No. 1667676, dated June 22, 1948, addressed to Charles W. 
Vanderhoop, Gay Head, Mass. 

The amount of $639.39, covering the period January 1, 1933, through December 
29, 1937, could not be paid to Mr. Vanderhoop because of the provisions of the 
above-mentioned act. 

I trust this may serve the purpose of your inquiry. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


Unitep States Civit Servick ComMIssIon, 
Washington 25, D. C., August 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
United States House of Representatives. 


Dear Mr. Ceuver: Further reference is made to vour letter of July 24, 1950, 
relative to H. R. 9211, a bill for the relief of Charles W. Vanderhoop. 

The bill would authorize the Secretary of the Treasury to pay to Mr. Vander- 
hoop, a retired employee of the Lighthouse Service, the sum of $639.39 in full 
settlement of his claim against the United States for retirement-pay adjustment 
covering the period January 1, 1933, to December 29, 1937. 

The Lighthouse Retirement Act under which this former employee was retired 
is administered by the United States Coast Guard and not by the Civil Service 
Commission. The Commission has no knowledge of the facts involved in the 
controversy and is unable to comment on the merits of the proposal. Accordingly, 
this office is not inclined to make any recommendation regarding congressional 
action on H. R. 9211. 

The Bureau of the Budget advises that there would be no objection to the 
presentation of this report to your committee. 

Ry direction of the Commission: 

Sincerely yours, 
L. A. Moyer, 
Executive Director 
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